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PROCEEDI NGS

VI CE CHAIR BELSER: Good norni ng, and
wel come to the Public Service Conmssion. It
Is Friday -- what is it? Novenber 19th. This
nmonth is getting away fromne -- and we are
here this norning for an allowable ex parte
presentati on.

Let's take a roll call of
Conmmi ssioners first. Present in the hearing
roomis Conmm ssioner Carolee WIIlians and
Commi ssi oner Belser. Present virtually -- and
that's a long, long way for ne to try to
see -- | see Comm ssioner Ervin and
Comm ssi oner Powers and Comm ssi oner Thonas
and Conm ssi oner Caston. And do we have
Chairman Wl lians on the phone?

CHAI RVMAN W LLI AVS[ A/ V] :  Chai r man
WIllianms is here.

VI CE CHAI R BELSER  Thank you.

Ms. Wessinger-Hill, | recognize you to read
the matter before us, please.

M5. WESSI NGER-HI LL: Thank you, Madam

Chai rman. Good norni ng, Conm ssioners, and to
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all who are present in person and virtually.

Today, Friday, Novenber 19th, we are
here in the Conm ssion's hearing room pursuant
to a Notice of Request for an All owabl e
Ex Parte Briefing that was filed on behal f of
Duke Energy Carolinas and Duke Energy
Progress. The subject natter to be discussed
at the briefing today is related to Docket
No. 2021-349-E, which is the joint petition of
Duke Energy Carolinas and Duke Energy Progress
to request the Conmmi ssion hold a joint hearing
with the North Carolina Uilities Conmm ssion
to devel op a carbon pl an.

This is a briefing and not a
hearing. The briefing nust be conducted in
conpliance with the provisions of
Sout h Carolina Code 858-3-260(C

The requirenents of that statue are,
in part, that the allowable ex parte be
confined to the subject matter which has been
noticed. |In this case, the issue noticed is
t he Duke Energy Carolinas and Duke Energy
Progress request of joint proceeding, as
described in the Petition filed in Docket

No. 2021-349-E. |, therefore, ask that the
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presenters, Conm ssioners, and staff al
pl ease refrain from di scussing any matters not
related to this specific topic.

Secondly, the statute prohibits any
presenter, Comm ssioner, or Commi ssion staff
fromrequesting or giving any conment,
predeterm nation, or prediction regarding any
action by any Comm ssioner as to any ultinate
deci sion or otherwi se on any issue which is
either or is likely to cone before the
Conmi ssi on.

Third, | would ask that all
presenters, Comm ssioners, and staff further
refrain fromreferencing any report, article,
statutes or docunents of any kind that are not
I ncluded in today's presentation by -- on
behal f of Duke. A copy of any docunent that
may be referenced during the briefing nust be
provided to ORS for inclusion in the record
which will be certified by the chief clerk of
t he Conm ssion, Ms. Jocel yn Boyd.

Finally, everyone in attendance, in
person or virtually, must sign in or have
regi stered. Everyone in the hearing room or

wat ching live virtually nust al so read, sign,
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and return the formwhich you were given at
t he door when you cane in today or the form
which we e-nailed to you for your virtua
appear ance.

It is required by |law for each
attendee, whether attending virtually or in
person, to certify that the requirenents
contai ned in South Carolina Code 858-3-260(C)
have been conplied with at this presentation.

Thank you, Madam Chairman. The
Docket is in order.

VI CE CHAI R BELSER  Thank you,
Ms. Wessinger-HiIl. M. Mistian from ORS.

MR. MJSTI AN. That you, Madam Vice Chair.
My nane is Ben Mustian. | amthe deputy
general counsel for the Ofice of Regulatory
Staff, and I'm here today as the designee for
t he executive director of ORS and this
al l owabl e ex parte.

Many of nmy comments this norning
will echo what Ms. Wessinger-Hill just stated,
but | believe it bears repeating many of the
t hings that she has already identified.

As the ORS representative, it is ny

duty to certify the record of this proceeding
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to the chief clerk of the PSC within 72 hours
as to whether or not this briefing was
conducted in conpliance with the provisions of
Sout h Carolina Code 858-3-260(C). The

requi renents of that statute are, in part,

that the all owable ex parte be confined to the
subject matter which has been noticed, which
in this case the issue noticed was the

Duke Energy Carolinas and Duke Energy Progress
request for a joint proceeding as described in
the petition filed in Docket No. 2021-349-E.

Therefore, | would ask that everyone
here pl ease refrain from di scussi ng any
matters not related to Duke Energy's request
for a joint proceeding as described in the
petition.

Secondly, the statute prohibits any
participants, Comm ssioners or Conm ssion
staff fromrequesting, reconmendi ng or giving
any comm tnment, predeterm nation, or
predi ction regardi ng any action by any
Conmi ssioner as to any ultimte or penultimte
i ssue which either is or is likely to cone
before the Conm ssi on.

Third, I would ask the participants,
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Conmmi ssion, and staff refrain fromreferencing
any reports, articles, statutes or docunents
of any kind that are not included in today's
presentation to prevent the need for nyself or
Duke Energy's attorneys fromhaving to track
down copies or links to these docunents to

I nclude in record.

Finally, as none of the infornmation
contained in the presentation appear to have
been marked or requested be granted
confidential, | would ask that the presenters
refrain fromreferencing or discussing any
materials over which they would like to
mai ntain confidentiality and woul d ask that
t he Conm ssioners pl ease be understanding if
the presenters decline to provide such
Information to the Comm ssion's questions here
t oday.

As a final note, please nmake sure to
read, sign, and return the certified statenent
formwhich | understand has been provided to
all attendees. | also would ask that each
person to please read the formcarefully.

This form needs to be signed by each attendee

In order to certify that the requirenents
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contained in South Carolina Code 858-3-260(C)
have been conplied with at the presentation
today. Thank you, Madam Vi ce Chair man.
VI CE CHAI R BELSER.  Thank you,
M. Mistian. M. Ellerbe, we recognize you.
MR. ELLERBE: Thank you, Madam Chair man.
And we'd first like to say how nmuch we
appreciate the Comm ssion allow ng us to nake
this briefing. W have -- as reflected in the
coments of Ms. Wessinger-H Il and
M. Mistian, we have taken to heart the
adnmoni tion that we not nake any requests to
this Comm ssion for any comm t nent,
predi ction, or any suggestion of how anybody
I's gonna rule on any of the matters that are
covered by our petition, and we understand
that rule and we understand that our asking

for any prediction or commtnent would be a

9¢ J0 6 dbed - 3-6%€-120Z - OSdOS - WV 92:6 ¥Z J19qudAoN LZ0Z - ONISSTO0Hd Y04 A31d300V

violation of the law, and we al so understand
that the Conm ssion giving any -- any
Conmmi ssi oner giving such a prediction or

comm tment woul d be a violation of |aw, and
it's the last thing we want to do. W know
there's been sonme concern expressed about this

briefing, but we intend to make sure that we
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do everything we can to make sure that there's
no vi ol ation of those provisions.

The point of the briefing is to give
you t he background of why we are -- asked for
the joint proceeding and to tal k about how
we -- ideas we have on how we think it could
wor k.

Wth us -- I'mgonna turn it over to
M ke Cal | ahan shortly to nmake the bul k of our
presentation, but just for the record, we have
with us Marcus --

s it Preston?

MR PRESTON. Preston.

MR, ELLERBE: Marcus Preston. | was
confusing you with a football player | used to
know.

Marcus Preston is director of
regul atory affairs, and Heather Shirley Smth,
who's wel | -known to the Conmm ssion in her
former role as the chief regulatory counsel
for South Carolina. And Heather has noved to
a newrole. She is vice president regulatory
affairs and policy for South Carolina, and she
now i s working closely with Mke Callahan. So

with that introduction, I'll turn it over to
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1 M. Call ahan. é
2 VI CE CHAIR BELSER:  You're on. 8
3 MR. CALLAHAN:. Thank you, Frank, and E
4 t hank you, the Chair, and the rest of the é
5 Commi ssion for your tine here today. %
6 VICE CHAIR BELSER M. Callahan, I'm IB
7 sorry to interrupt, but would you pull that 5
8 m crophone a little bit closer to you? §
9 MR CALLAHAN:  Sure. %
10 VI CE CHAIR BELSER  Sonetinmes we need you .CE
11 right in the m crophone so folks can -- %
12 MR. CALLAHAN: This better? %
13 VI CE CHAIR BELSER  That's much better. §
14 Thank you. %
15 MR. CALLAHAN. It's good to be with you g
16 here today. |It's been a bit since |'ve been 'T'
17 here, my last tinme wwth the COVID virtual c%j
18 heari ng back in May of 2020, so ... 5
19 Let me junp right into ny &
20 presentation. As you know, we've nmade an
21 application wwth this Comm ssion and the
22 North Carolina Utilities Comm ssion for a
23 joint proceeding to address inportant issues
24 for our joint system And where | thought I
25 woul d start is with a bit of an overview of
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this joint system | don't knowif --
there -- perfect. Thank you.
Thi s doesn't appear to be working.

VI CE CHAIR BELSER: Techni cal help. The
clicker isn't working. Can we switch that
fromthe back or do we have another one? O
where do we need to point it? Let's put it
that way. Towards the screen?

MR. CALLAHAN: | can al so nake sone
changes if | need to, so ...

VI CE CHAIR BELSER  They're bringing
anot her one. Sorry about that.

VI DEO TECHNI CI AN:  Sorry for the
technical difficulties, Madam Chairman.

VI CE CHAIR BELSER Pl ease stand by.
We're having a little bit of a technical issue
here for everybody virtually. W're at ease
for just a second.

There we go. Sonething noved.
They're bringing you a clicker, M. Callahan.

MR CALLAHAN: Perfect.

VI CE CHAI R BELSER  \Where does he need to
poi nt that, please?

VI DEO TECHNI Cl AN: (I naudi bl e.)

VI CE CHAI R BELSER: Ckay. Thank you.

EveryWord, Inc. Court Reporting Page: 12 www.EveryWordInc.com
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VI DEO TECHNI Cl AN:  Perfect.

VI CE CHAIR BELSER  Thank you for your
pati ence.

MR. CALLAHAN: Absolutely. As I
nmenti oned, where | thought | would start is
wth a bit of an overview of our joint system

As you can see by this slide, when
t aki ng our Duke Energy Carolinas and
Duke Energy Progress utilities together, our
joint system serves 56,000 square m | es across
the Carolinas. This represents about
4 mllion custoners in both states.

Consi stent with | ongstanding
practice, the cost to serve those custoners
are shared between South Carolina and
North Carolina with our generation and
transm ssion facilities allocated between our
retail custoners in both states as well as our
whol esal e custoners.

As we noted in our petition, the
Commi ssi on has recently approved an all ocation
of system costs for Duke Energy Carolinas wth
approxi mately 68 percent to North Carolina
retail, 24 percent to South Carolina retail

and 8 percent to whol esal e custoners.

EveryWord, Inc. Court Reporting Page: 13 www.EveryWordInc.com
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1 For Duke Energy Progress, those

2 al l ocation of systemcosts are approxi mately
3 61 percent to North Carolina retail

4 10 percent to South Carolina retail, and

5 29 percent to whol esal e custoners.

6 For decades, that's how our system
7 has grown, been operated, and been paid for.

8 | think this is a critical point. The way our
9 system has been desi gned has | ong refl ected

10 the fact that we operate as a joint system

11 across South Carolina and North Carolina. In
12 truth, our generation and transm ssion network
13 woul d never have been designed this way if not
14 for the | ongstandi ng cooperation of both

15 states to support this joint system

16 | thought | would give you sone

17 exanpl es where | think this partnership has

18 been not abl e.

19 First, | think about our Robinson
20 Nucl ear Facility in Darlington County. @ ven
21 the system cost allocations | just nentioned,
22 with 10 percent of costs allocated to
23 South Carolina retail custonmers, | think it is
24 safe to say that Duke Energy Progress woul d
25 never have built this nuclear facility in

EveryWord, Inc. Court Reporting Page: 14 www.EveryWordInc.com
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1 South Carolina had there not been assurance

2 that both states would pay their share of the
3 costs of that facility. | think about the

4 engi neering marvel in Cconee County where you
5 have a three-unit nuclear site, the |argest on
6 our system serving our Duke Energy Carolinas'
7 custoners across both states. But it's not

8 just a nuclear site in OQconee County. As you
9 know, we were also able to couple this nuclear
10 plant with our Bad Creek Punp Storage Hydro

11 Facility taking advantage of the geography in
12 the Upstate to build one of the |argest

13 storage facilities in the world, and with it,
14 a treasure in Lake Jocassee.

15 Agai n, had Duke Energy Carolinas

16 been a standal one utility in South Carolina,
17 It is doubtful we could have undertaken a

18 project of this magnitude. But with the

19 support of both states, we nade this a
20 reality, and our custoners in both states have
21 benefited greatly fromthe carbon-free,
22 affordable and reliable power this system
23 provi des 24/7.
24 Finally, | think about the
25 nucl ear -- or the nunber of coal plants we

EveryWord, Inc. Court Reporting Page: 15 www.EveryWordInc.com
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have |l ocated in North Carolina. Gven factors
such as favorabl e access to railroads, and
wth it, access to | owcost coal supply, these
pl ants have been instrunmental in hel ping us
keep our custoner rates well below the

nati onal average.

So, again, I'd just like to really
underscore that these utilities and their
generation and transm ssion systens have been
built, operated, and paid for collaboratively
as a joint systemoperating across state |ines
for decades.

| thought | would turn for a nonent
to Duke Energy in South Carolina. Wen I
t hi nk about our roots as a conpany, what cones
to mnd for ne is how three visionaries cane
together to harness the power of the
Catawba River in the state. You may know t hat
the first power plant of that conpany was
right here in South Carolina up the road in
York County, and two of those three
vi sionaries were native South Carolinians,
including Dr. GIl Wlie, and WIlIliam States
Lee, a Ctadel grad. And soon after, we began

serving custoners in mll villages and snal
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farm ng towns across the state providing power
to the burgeoning econony of the region.
Today, that nmeans we serve around 800, 000
custonmers across 30 counties in
Sout h Carol i na.

| can't talk about our operations in
South Carolina w thout nentioning our proud
nucl ear history and sonme of the best run
plants in the world located right here in
South Carolina. W operate six units at our
Cconee, Robi nson, and Cat awba nucl ear sites.
To put this in perspective, that's over half
the 11 nuclear units we operate over the
entire systemin South Carolina and
North Carolina.

Again, | think this reflects the
col | aborative planning that has taken pl ace

across the Carolinas.

¢ 40 /| 8bed - 3-6%€-120Z - OSdOS - WV 92:6 ¥Z JoqudAoN LZ0Z - ONISSTO0Hd Y04 A31d4300V

O course, with significant
infrastructure like this, we have thousands of
enpl oyees and retirees in the state, and we
are a significant contributor to property tax
base in South Carolina with paynments totaling
$177 mllion annually.

As we engage with our custoners and
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ot her stakeholders, I"'mrem nded that all this
t akes place in soneone's backyard. That's
true whether we are hardening the electric
grid agai nst extrene weather or cyber threats,
extreme ways to grow renewabl e energy options
for our custoners, or sinply volunteering at
comunity events. W are proud to have hel ped
grow t he econony of South Carolina for over a
century and have done so through significant
busi ness recruitment and retention efforts,
efforts which have had a significant inpact on
this region and, in fact, across this state.
The Palnmetto State has been inportant to us
literally fromthe inception of the conpany
and remai ns so today.

As | nentioned, we have a | ong
hi story of business recruitnent. The very
nature of the reliable affordable power we
provi de has hel ped attract major industry to
our region. In 2020 al one, Duke Energy hel ped
recruit nmore than $640 nmillion in capital
i nvestment and nore than 1200 new jobs to this
state. A hunbling statistic for nme is that
the total economic inpact of Duke Energy in

South Carolina totals approxi mately
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1 $7.6 billion annually. And while

2 South Carolina is increasingly an advanced

3 manuf acturing state, with industries that need

4 reliabl e power and conpetitive energy prices,

5 one notable trend is that many, if not nobst of

6 t hese conpani es, now have aggressive

7 sustai nability and carbon reducti on goal s of

8 t hei r own.

9 Things are evolving at the fastest
10 rate |I've seen in ny nearly 20 years at the
11 conpany. This includes custoners and
12 i ndustries demanding nore fromus when it
13 comes to the energy mx they rely upon to
14 power the hundreds of thousands of jobs they
15 create.

16 As you've heard fromus before,

17 Duke Energy is commtted to a clean, reliable
18 energy transition for the Carolinas, and this
19 i ncl udes carbon reduction. This is what

20 utilities generally nmean when they refer to
21 the energy transition: Transitioning to

22 nmeani ngf ul carbon reduction in the near term
23 and achi eving net zero carbon em ssions by

24 2050.

25 When you | ook around at

EveryWord, Inc. Court Reporting Page: 19 www.EveryWordInc.com
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I nvestor-owned utilities across the country,
you'll see the carbon reduction goals are not
uni que to Duke Energy. You'll see this across
the sector with our neighboring utilities Iike
Sout hern Conpany and our peers in the state
| i ke Dom nion Energy, and you'll see it with
other utilities such as Xcel Energy and AEP.
As we think about this for the
Carolinas, we've already retired approxi mately
6, 000 negawatts of coal between 2011 and 2018.
As you know, we no |onger operate any coal
units in South Carolina, and we are seeing
nore renewabl es with 4200 negawatts of sol ar
now on our system These actions give us a
great head start when we think about carbon
reduction. In fact, we've already seen a
reduction of over 40 percent in the Carolinas.
As we continue to nmake this
transition, we'll also continue to evaluate
options that bal ance affordability and
reliability, options including solar, w nd,
storage, energing technol ogies |ike advanced
nucl ear and hydrogen to nane a few. And
sonmething that is not on the slide but is

another alternative that we certainly seek to
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continue to grow is energy efficiency as a
portion of that m x.

One thing | really want to enphasi ze
is why the energy transition is so inportant
to utilities |like Duke Energy, and there are
several nmacro-factors at play here. First, we
hear from our custoners that they want to see
us continue to take carbon out of our
business. That's true whether you're tal king
about i ndividual custoners, and it's also true
for many of the businesses we serve that have
their own sustainability goals.

Second, it's inportant to continue
attracting funding at reasonable rates for our
custonmers. As you know, we operate a very
capital -intensive business to provide the
servi ce our custoners expect of us. Wether
connecting new custoners, respondi ng quickly
to outages from storns, or maintaining our
systemto ensure it neets the reliability
requi renents our custoners demand, all of this
t akes significant capital investnent.

It's now mai nstreamthat investors
choose where to invest their noney with

environnental, social, and governance or ESG
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I ssues, top of mnd. That's true whether
you' re tal ki ng about those who invest in our
equity or whether you're tal king about debt
i nvestors who | end us noney and the rating
agenci es upon which nany of these investors
base their investnent decisions.

There are several other factors
delineated on this slide that also contribute
to the need to reduce carbon in the Carolinas.

One nore I'd like to nention is the
I nportance of ensuring a resilient systemthat
takes into account fuel security, including
the continued reliability of coal for fuel
suppl y.

As you've heard in sone of our fue
proceedi ngs, the coal markets are distressed
with increased volatility and uncertainty.
Coal suppliers are reviewng their own
busi ness nodel s as they consider ways to be
| ess dependent on coal -rel ated transportation
and their financial health has been weakened
as they, too, face issues with access to
i nvestor financing as a result of ESG
pressures.

So as we think about the Carolinas,
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factors like those | have nentioned wll all
be i nmportant as we consi der our carbon
reducti on goals.

| "' m happy to report that the good
news is we have a franmework for the energy
transition wth the recent passage of House
Bill 951, or HB951, in North Carolina. HB951
represents bipartisan policy to reduce carbon
em ssions, 70 percent by 2030 and net zero by
2050, consistent with our own stated carbon
goals and putting us on a path to cl eaner
energy while prioritizing affordable prices
and reliable power.

This | egislation had overwhel m ngly
bi parti san support from our Republican-Ied
| egi sl ature and a Denocratic governor.
Mor eover, as you see on the bottomof this
slide, these goals are generally consistent
wth what we put forth in our preferred
scenario filed with this Comm ssion in our
Modi fied IRP. W believe those goals have
been well received today with the preferred
scenario in our Mddified IRP showing a path to
achi eve 66 percent carbon reduction by 2030.

HB9S is very close to that with a target of
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70 percent over a simlar tinme frane.

So |I'd just highlight again that our
goal s at Duke Energy are consistent w th what
our custoners expect, and that's to provide
affordabl e, reliable, and increasingly clean
energy to all Carolinians.

Let ne briefly talk about sone of
the key aspects of HB951. HB951 represents
conprehensi ve energy | egislation that
addressed a nunber of policy issues that were
bei ng di scussed in the state of
North Carolina, several of which |I'mnot going
to di scuss today.

Wiere 1'd like to focus ny tine is
on what's inportant to South Carolina, and
that's really the Iight blue block that you
see on the |ower left-hand portion of this
slide. This covers the devel opnent of a
carbon plan to effectuate carbon reduction.
As | nentioned, HB951 represents bipartisan
policy to reduce carbon em ssions, 70 percent
by 2030 and net zero by 2050.

I n devel oping a carbon plan to
achi eve these reductions, the |egislation was

clear that regulators nust do this in a
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| east - cost manner and use reliability

requi renents to protect custoners. This

bal ance will allow the Carolinas to maintain
the conpetitive advantage that we've enjoyed
as a region that nmaintains and remains a

nati onal |eader in clean energy with thousands
of Carolinas jobs and econom c growth
potenti al .

Now t hat these carbon reduction
goal s have becone |aw, the North Carolina
Utilities Conm ssion nmust undertake its review
of a carbon plan, but it nust do so while
considering i nput from stakehol ders.

Let me stress that the legislation
mandates that the carbon plan is to be
devel oped with stakehol der input. That's why
we' ve asked the Public Service Comm ssion of
South Carolina to jointly hear the carbon plan
gi ven that our generation serves both states.
And while | don't know today exactly what that
carbon plan will entail, | do know one of the
bi ggest questions that utilities |ike
Duke Energy will continue to face is how we
repl ace our coal generation. This wll

require diverse and bal anced energy m X,
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i ncludi ng the eval uati on of new and energi ng

technol ogi es. And again, HB951 nmaekes cl ear

t hat repl acenent generation of our coal plants

nmust be | east-cost and owned and operated by
the utility.

HB951 al so al l ows for considerable
new solar to be vetted through a regul atory
process with a 55/45 percent ownership split.
That neans significant opportunities for solar
devel opers in both states with all solar
continuing to be conpetitively procured.

As | close, | want to underscore
that what we are trying to acconplish is a
j oint proceeding that recognizes the
I nportance of our joint system As |
mentioned in the beginning of nmy presentation,
we have operated as a joint systemfor
decades, and part of that has been the
wel | - establ i shed practice of jointly planning
our generation and transm ssion needs to
ensure alignnment to the benefit of our
custonmers in both states.

In addition to a joint proceeding,
we want to recogni ze that carbon reduction is

a reasonabl e planni ng assunption whether it's
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codified in HB951 or not. As aresult, it
makes sense that both states opine on a carbon
plan, and | think it's inportant that we
recogni ze that this plan does not exist today.
W won't propose a plan until we have

st akehol der engagenent on what that plan
shoul d I ook |Iike. Once proposed and filed, we
want both Comm ssions to hear from

st akehol ders who depend on our joint systemin
bot h states.

We're asking for South Carolina to
take a seat at the table, for our voice to be
heard, to help determ ne the future for our
operations in the Carolinas. W certainly
hope ot hers support our request asking this
Comm ssion to use its authority under
South Carolina law to seek to join the
proceedings in North Carolina with a deadline
for the North Carolina Uilities Conm ssion to
rule on a carbon plan by the end of 2022.

Time is of the essence.

| know ny attorney has sone
speci fics on how a joint proceeding could
work, so let nme turn it over to M. Ellerbe to

wal k t hrough sone of the nmechanics, and |'I|
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try to advance the slide for you.
VI CE CHAI R BELSER  Thank you,
M. Callahan. M. Ellerbe?
MR. ELLERBE: Thank you, Madam Chair.

This last slide -- and | only had one slide,
but it's rather dense. And these are
proposal s that we make to y'all for your
consi deration as you think about having a
j oi nt proceedi ng.

The statute that we are asking the
Conmmi ssion to exercise its authority under is
58-27-170. It was passed in 1932. To our
know edge, it has never been used by the South
Carolina Comm ssion, but it clearly applies to
a situation |like the one that M ke just
described for y'all.

This is -- this is a situation where
a joint hearing by the two requl atory
Conmi ssions of matters that affect both states
makes all the sense in the world and
underscores the wi sdom of our CGeneral Assenbly
al rost a hundred years ago in providing that
t hat coul d happen

So here's -- here's how we -- how

we' ve given thought, and we've tal ked to
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peopl e and heard issues or questions from
various folks leading up to filing the
petition. W think that, first of all, both
Commi ssions woul d mai ntain separate electronic
dockets. Al filings in the joint proceeding
woul d be nmade -- would be nade in both

el ectroni c dockets. That woul d all ow peopl e
who are used to the South Carolina systemto
see everything on the DVM5. Sane thing for
North Caroli na.

We believe that, and of course Duke
has engaged -- does every day engage in
producing materials in discovery in both
states -- the Conpany believes that the
di scovery procedures are very simlar in both
states; that consolidating discovery and
exchange of information will be a reasonable,
seam ess, nore efficient for the parties and
will not cause any -- will not cause any
difficulties.

We believe that and have agreed to,
or are ready to agree if the joint proceeding
goes forward, that ORS s audit rights under
58-4-55, which applies to the way that ORS

gets material information fromthe conpanies,
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that that would apply in the joint proceeding.
The conpani es woul d agree to that, and that
woul d allow ORS to use the tools that are at
its disposal.

The prefiling of testinony, the two
Conmmi ssions for contested case hearings have
sim |l ar approaches on prefiling of testinony,
so that would be sonething that woul d be,
again, famliar to both Comm ssions and could
operate, we think, w thout nuch difficulty.

We believe that once the two
Conmi ssi ons decide -- assumng that the two
Conmi ssi ons decide to have a joint proceeding,
as we have proposed -- and our petition
descri bes the North Carolina provisions of |aw
that we think apply here -- but once both
Comm ssi ons make a decision, yes, we want to
have a joint proceeding, we think that the --
it 1s a reasonable interpretation of
South Carolina' s allowable ex parte -- well,
South Carolina' s provisions on communi cati ons
and restrictions on comuni cations. A
reasonabl e interpretation is that you' ve got a
statute that allows for joint proceeding,

you' ve got a statutory provision that allows
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1 Commi ssioners to talk to each other, yet

2 there's a specific exenption in our statute

3 that all ows Conmm ssioners to consult with each
4 other and with your staff, and we believe that
5 it is a reasonable interpretation that if you
6 have a joint proceeding, which is authorized

7 under a different statute, the Conm ssioners

8 of the two Comm ssions can consult with each

9 ot her consistent with the South Carolina

10 restrictions on comuni cati ons.

11 We are planning on in our -- when we
12 file our conments, we'll brief that and give
13 you the -- a legal argunent, but we think that
14 that woul d be a reasonable interpretation, and
15 we think that this Conmssion -- if this

16 Comm ssi on adopted that interpretation, that
17 any courts looking at it would give deference
18 to the Conm ssion's interpretation.

19 Qur idea and our proposal is that
20 the hearing, the testinony, the evidence being
21 presented woul d be held before both
22 Conmi ssions. Both Comm ssions woul d be
23 sitting. W do not know -- we think y'all
24 working with the North Carolina Commi ssion and
25 staff should determ ne how -- the |ogistics of
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that, whether it should be done in part
virtually, whether you try to get both
Commi ssi ons together, or sone conbination, but
we think it can be done.

The | ast two years have shown
everybody that virtual hearings can be
conducted. W've gotten better at it, |I'm
told, and still nmaybe a few winkles to work
out, but we think that can work. We think
that helps a lot, and that had sonething to do
wi th our thought that y'all would favorably
entertain a request is that you' ve now got
experience wth having a virtual hearing.

We believe that because 951 requires
the North Carolina Comm ssion to adopt a
carbon plan by Decenber '22, we think the
chair of the North Carolina Comm ssion shoul d
presi de woul d be our suggestion. They have a
statutory mandate to take certain action in a
certain time frame, simlar to what y'all have
had to do comi ng out of Act 62, so we think
that it makes sense for -- but sonebody's got
to chair the proceeding. Sonebody has to be
the chair, so we think, for your

consi deration, that that probably should be
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1 the chair of the North Carolina Uility

2 Conmmi ssi on.

3 This is very inportant, and there's
4 been sonme confusion about it as we talk to

5 folks. We do not think that in the joint

6 proceedi ng the two Conm ssions will vote

7 together on a joint order. |Instead, our idea
8 Is that we have a joint proceeding, develop a
9 joint record. The North Carolina Conm ssion
10 woul d neet its statutory obligation to approve
11 t he carbon plan by Decenber 22nd, and then

12 what we are -- as described in our petition,
13 what we are hoping this Commission will do is
14 follow that with briefing South Carolina only
15 briefing or comments, and then based on that
16 record, would nake a decision to, in effect,
17 endorse the carbon plan by permtting,

18 allow ng, instructing the two Duke conpani es
19 to use the carbon plan in our next IRP filings
20 whi ch we are proposing be done in 2023 which
21 I's perm ssible/all owed under Act -- in the
22 provi sions of Act 62.
23 So that's really inportant. The
24 Conmissions will retain full authority to deal
25 with what is before each Comm ssion. There
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1 won't be any en banc decision by a conbined --
2 a conbination of the two Conm ssions. And we
3 absolutely believe that what we're descri bing
4 can be done w thout eroding the authority or

5 the jurisdiction of either Commi ssion.

6 As M ke described, these are -- the
7 | ssues presented by the passage of Act 951 are
8 really inportant to both states; really

9 I nportant to people in South Carolina. |If

10 we' re gonna keep the states aligned, as has

11 been the case, we think that a joint

12 proceeding is a great way to do that.

13 Thank you for your attention, and we
14 wi |l be happy to answer any questions that

15 y'all have.

16 VI CE CHAIR BELSER  Thank you,

17 M. Ellerbe, M. Callahan. | appreciate your
18 presentations this norning.

19 Conmm ssioners, is there any
20 guestions for M. Callahan or M. Ellerbe?
21 Heari ng none, again, | thank you for
22 comng quickly to describe this petition that
23 was filed, and we appreciate your presence
24 today. ORS, we appreciate y'all's attendance
25 and your work to make this ex -- allowable
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1 ex parte presentation possible.

2 And with that, we wll close this
3 al l owabl e ex parte presentation. Thank you
4 very nuch.

5 MR. CALLAHAN:. Thank you for your tine.
6 - - -

7 (Al'l owabl e Ex Parte Briefing concluded at 11:43 a.m)
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